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At the hearing of this appeal today Mr Boland appeared before me for Transport for London. The appellant did not appear.

The contravention alleged is entering and stopping in a box junction when prohibited. The prohibition is contained in the Traffic Signs Regulations and General Directions 2002, Schedule 19 Part 2 paragraph 7. This provides as follows.

7 (1) Except when placed in the circumstances described in paragraph 8, [box junctions] shall each convey the prohibition that no person shall cause a vehicle to enter the box junction so that the vehicle has to stop within the box junction due to the presence of stationary vehicles.

(2) The prohibition in sub-paragraph (1) does not apply to any person

(a) who causes a vehicle to enter the box junction (other than a box junction at a roundabout) for the purpose of turning right: and

(b) (b) stops it within the box junction for so long as it is prevented from completing the right turn by oncoming vehicles or other vehicles which are stationary whilst waiting to complete a right turn.

Transport for London accepted that the vehicle had entered the box junction for the purpose of making a right turn. It contended nevertheless that the prohibition had been contravened. Mr Boland said that one factor in its view was that it considered that the vehicle was causing an obstruction to the flow of traffic. That may or may not be, but it is irrelevant, since the terms of the prohibition make no mention of it and it is therefore not an element in the contravention.

The terms of the prohibition refer to causing the vehicle to enter the box. The evidence produced by Transport for London in support of its case does not, however, show the entry of the vehicle into the box; it commences later, when the vehicle is already stopped in the box. It seems to me that in order properly to consider whether the contravention has occurred the video recording needs to show the entry of the vehicle into the box since that is the start of the events that will or will not lead to there being a contravention. In the absence of this evidence, bearing in mind that the burden is on Transport for London to prove the contravention, I cannot find that it has discharged this burden of proof. I accordingly allow this appeal.
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