Kennedy ~v~ London Borough of Camden

Case Ref:  MV0005CD01          PCN:   CD83901912

The issue in the case is whether the contravention occurred. 

There is no dispute between the parties on the facts.

The local authority case is that the Appellant’s vehicle was seen to fail to comply with a sign indicating a prohibited (right) turn.

The local authority issued a Penalty Charge Notice on 19th August 2004, alleging that in 27th July 2004 at 14:08, the Appellant’s vehicle was seen to breach the no right hand turn on Malet Street. 

The local authority relies on the contemporaneous photographic evidence, recorded on videotape. This shows the vehicle travelling along Malet Street, across the main road into Malet Place, reversing along Malet Place into Torrington Place, and then forward into Byng Square.

The local authority say that this constitutes failing to comply with a sign prohibiting a right turn. The signage is clear and unambiguous.

The factual question is whether the vehicle “turned”. The term is not further defined in the 2003 Act, and in my view is a question of fact.

Having considered the evidence, I cannot be satisfied that the manoeuvre can properly be described as a “turn”. The term “turn” suggests a change of direction directly from the prohibited place, in broadly one sweeping motion, as opposed to a series of individual movements in which direction is changed.

Accordingly, I am not satisfied that the contravention occurred and so I allow the appeal.

The Appellant’s manoeuvre breaks the spirit of the prohibition, and is potentially dangerous – and could result in a summons being issued for other contraventions/offences. However, those are not matters that I can consider and which cannot be taken into account when considering this alleged contravention.

For clarification purposes I should add, that the 2003 Act does not require a signed statement from the camera operator. However, I do draw the attention of the local 
authority to the Parking and Traffic Appeals Service guidelines for appeals against moving traffic penalties following the Act. Paragraph 6 provides that “the evidence relied on as proving the contravention, such as witness statement of the Enforcing Officer…”be filed. It is a matter for the local authority to determine how such evidence is adduced, but how it is adduced may affect the weight that should properly be attached.
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