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2007/08 has been a year to build on the major
changes that took place in 2006/07 - the borough
elections in May 2006, the change of our name to
London Councils and the major change to
membership of our Transport and Environment
Committee, including a new chairman Cllr Daniel
Moylan from RB Kensington & Chelsea. Changes of
this magnitude have resulted in different
priorities for work and different approaches which
have taken some time to bed in.

Dominating much of our work during the year has
been the impact of two pieces of new legislation.
During the passage of the Greater London
Authority Act 2007, we supported the
government’s decision not to create a single waste
disposal authority for London, but to have a forum
and fund instead. Our proposal to put this forum
on a statutory basis was accepted by the
government and this represented a considerable
achievement by London Councils on behalf of the
boroughs. We were also fully involved with the
Department for Transport on the implementation
of the Concessionary Bus Travel Act 2007, which
created a new national off-peak concession on
buses in England for the over 60s and eligible
disabled people and we had to ensure the reissue
of London passes complied with the new
legislation.

Another major achievement of the Committee
during the year was the introduction of a new, two
tier differential penalty system in July 2007. This
innovative approach responded to concerns by the
public and recommendations of the House of
Commons Transport Committee and the London
Assembly.

This report also shows the wide range of other
major achievements of the Committee and London
Councils during the year.

Our reorganisation in April 2008 to create three
strong directorates - Policy and Public Affairs,
Services and Capital Ambition - presents new
challenges and opportunities. However the
statutory Transport and Environment Committee
continues to fulfil a need, in addition to the main
Leaders” Committee of London Councils and the
other London-wide member committees and
forums.

Nick Lester
Director of Transport, Environment and Planning




uoL1dnNpoJjul

London Councils is committed to fighting for
more resources for London and getting the best
possible deal for London’s 33 councils. Part
think-tank and part lobbying organisation,
London Councils also runs a range of services
all designed to make life better for Londoners.

Many of those services are transport-related and
are run by London Councils’ Transport and
Environment Committee (London Councils’ TEC),
which includes Transport for London (TfL) as well
as the 33 London boroughs. They include two
concessionary fares schemes that provide benefits
to more than a million Londoners, a lorry control
scheme designed to keep heavy lorries away from
residential roads at night and at weekends, various
parking enforcement services and an adjudication
service for appeals against parking and other
penalty notices.

London Councils was reorganised in April 2008 and
this is the last report of the old organisation,
where there were separate Policy and Operations
units within a Transport, Environment and
Planning division.

The Policy unit was based at London Councils’
main offices at 59z Southwark Street, close to
London Bridge. It provided a policy framework
for the range of activities carried out by TEC.

The work included:

lobbying for more money for boroughs to spend on
transport and environmental initiatives
seeking new or improved powers for London
councils to tackle comman problems

running a comprehensive seminar and events
programme on transport, planning, public
protection and environment issues
representing borough views and concerns on
government policies and the Mayor's strategies
developing new approaches - including new
London-wide initiatives - on specific issues.

London Councils’ TEC Operations was based at
New Zealand House in Haymarket, close to
Trafalgar Square and was responsible for a
number of transport functions, including:

Freedom Pass The Freedom Pass is the UK's most
generous concessionary fares scheme and entitles
a million Londoners over the age of 60 or with
disabilities to travel free on the capital’s buses,
tubes and trains. London’s 33 councils pay a total
of £227m million a year to fund the scheme.

Taxicard A door-to-door transport service offering
subsidised travel in licensed taxis and private hire
vehicles for people with serious mobility
impairments, who have difficulty in using buses,
trains and tubes. It is available 24 hours a day,
seven days a week and is paid for by the 32
participating London councils, and the Mayor.

London Lorry Control Scheme This is designed to
protect the peace of Londoners by restricting the
number of lorries using residential roads at night
and at weekends.

Health Emergency Badge Scheme A vehicle
badging scheme to make it easier for doctors and
health works to park while attending medical
emergencies.

Parking and traffic enforcement services London
Councils’ TEC is the approving authority for new




parking and traffic enforcement services in
London. This includes managing a number of
services on behalf of the London boroughs,
including TRACE - a 24-hour, seven-day a week
telephone service giving information about cars
that have been towed away.

The Parking & Traffic Appeals Service (PATAS) -
also based in New Zealand House - uses a team of
independent adjudicators to determine appeals
against parking and other penalty charge notices
(PCNs) issued by boroughs and TfL. PATAS also
handles appeals against congestion charge
penalties, on behalf of the Greater London
Authority.

As well as running services directly, London
Councils’ TEC works in partnership with other
agencies on a variety of services including Capital
Standards (improving the cleanliness of London's
streets) and the London Safety Camera Partnership
(providing and operating speed cameras at
London’s accident black spots). It also has the
contract to provide the Consumer Direct service in
London on behalf of the government which
provides trading standards advice and information
to the public.
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2007/08 has been another very busy year for the
Committee, both in terms of policy and
operational issues.

In Parliament, two major Bills which directly affect
the work of TEC completed their passage- the
Greater London Authority Bill in relation to waste
and planning and the Concessionary Bus Travel Bill
which introduces free off-peak travel for elderly
and disabled residents on local buses in England.
On waste, we supported the government against
the Mayor’s proposal for a Single Waste Authority
for London and succeeded in getting the
government to provide a statutory basis for a new
London Waste and Recycling Board. We also
lobbied on limiting the power of the Mayor to take
over planning applications of strategic
importance.

On concessionary bus travel we have been fully
involved with the Department for Transport over
the detailed planning for the new national bus
concession from April 2008 and succeeded in
getting the government to pay the additional
grant to London as a single lump sum to avoid a
mismatch between the allocation of grant and
additional costs. We clarified which additional bus
services would offer concession from April 2008
and had to create a new relationship with some 35
bus companies which previously were outside the
Freedom Pass concession.

TEC agreed to change the basis of apportionment
of the costs of the Freedom Pass to one which
acknowledged the greater usage by disabled
people compared to elderly people. As part of this
agreement, London Councils appointed an
independent evaluator to consider the basis of
apportionment. We also initiated a study on the
legislative basis for Freedom Pass. This work
reported in June 2008.

The policy unit supported a member-led group
looking at borough priorities in the next Mayor’s
transport strategy. It continued engagement with
TfL over the development of its business plan, the
direction of its future investment programme and
the over-arching policies which determine its
spending plans. Officers continued to support
boroughs’ production of Local Implementation

Plans (LIPs) as they moved forward to the Mayoral
approval stage. The policy unit continued its role
as facilitator of the Pan London Road Safety Forum
and the Sustainable Transport Forum.

London Councils has continued work in relation to
the implementation of the Traffic Management Act
2004 by providing support to boroughs in their
approach to their network management duty and
to permitting of road and street works and by
identification and sharing of best practice.

Together with TfL, we agreed innovative changes
to parking charges which offer lower penalties for
less serious offences. This was implemented on 1
July 2007. London Councils won two London
Transport Awards for this work on this and was
highly commended for the “Joined up thinking:
The Innovation Award” at the British parking
awards

We continued to work with the Greater London
Authority (GLA) over the housing and waste
alterations of the London Plan and the Further
Alterations to the London Plan, and co-ordinated
borough input into the Examination in Public of
the Further Alterations.

The policy unit contributed, as a member, to the
work of the London Climate Change Partnership,
which has partners from business, local, regional
and central government, and NGOs and we
developed an internet based portal for borough
officers on climate change information. The unit
also continued to chair the London Air Quality
Steering Group, a group of officers from boroughs,
the GLA and Environment Agency, who work to
disseminate information, share best practice, and
manage research projects on air quality issues
We started work on implementing the London
Local Authorities Act 2007, which gives new
powers to boroughs in relation a number of local
environmental issues. In November 2007, we
started the process of promoting new London
Local Authority Bills, including one to ban single
use shopping bags.

Consumer Direct London is a telephone and online
advice service funded by government and delivered
by London Councils. The service is unique in that




local authority trading standards work in
partnership to deliver the service by transferring
calls and accepting referrals to offer further
support or intervention for callers. Data arising
from Consumer Direct London is further supporting
local authorities to develop intelligence-led
enforcement as each local authority has access to
the information collected by the centres.

The information and advice helpline is available on
a single national telephone number - 08454 04 05
06 from 0800 - 1830 Monday to Friday and 0900 -
1300 Saturday, excluding bank holidays and public
holidays. In 2007/08 the service helped
approximately 166,000 consumers in London.

In 2007/08, the operations unit managed the
2008 Freedom Pass reissue process. London
Freedom Passes were re-stickered with a new
expiry date of 31 March 2010.The stickers on the
majority of passes also included the national bus
concession logo and a hologram to signify that
they would be eligible for the new national bus
concession due to start on 1 April 2008. From that
date all passholders over 60 and all disabled
people meeting nationally defined criteria of
disablement were also entitled to free off-peak
travel on local buses anywhere in England.

We also continue to manage the Taxicard scheme
and the issue of Health Emergency Badges to
health practitioners who attend life threatening
emergencies. Taxicard experienced a 13 per cent
increase in trips in 2007/08, compared to 14 per
cent in 2006/07. The total of trips for 2007/08
was 1.44 million and the membership level
reached 79,000. We issued approximately 2,000
Health Emergency Badges,

Decriminalised lorry control enforcement
continues with the level of compliance at
approximately 64 per cent of vehicles observed. To
help compliance, we issued approximately 51,245
permits to our 10,168 registered users.

The Parking and Traffic Appeals Service (PATAS)
handled just over 80,000 appeals (including nearly
14,000 to the Road User Charging Adjudicators).
The Parking Adjudicators now consider appeals
against penalty charge notices issued by the
London local authorities for parking, bus lane,
minor moving traffic and lorry control
contraventions.

Looking forward to 2008/09
Next year will see a number of significant
challenges.

The election of Mayor Boris Johnson promises a
new era of co-operation between the regional tier
of government and boroughs providing
opportunities in the all the areas of the Transport
and Environment Committee responsibilities, but
particularly in relation to transport and waste. One
early sign is the agreement which the Mayor and
London Councils were able to achieve over the
membership of the new London Waste and
Recycling Board. We are now working to ensure the
Board is set up as soon as possible in 2008.

We will be working to represent boroughs in the
developments of revised strategies by the Mayor,

in particular the Second Transport Strategy. We will
be continuing to press London boroughs’ concerns
on the development of the Community
Infrastructure Levy, which the government is
proposing instead of a planning gain supplement.

Elderly and disabled English residents now have
free off-peak local bus travel from April 2008. It is
unclear what impact this will have on the costs of
the Freedom Pass to boroughs. We will also be
considering whether the basis of apportionment of
Freedom Pass costs to boroughs should change in
the light of the independent evaluator’s report.
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London Councils’ Transport and Environment
Committee, as a committee of London local
authorities enforcing decriminalised parking and
traffic restrictions, has a statutory duty to provide
an administrative and hearing centre service for
the Parking Adjudicators. The Adjudicators
constitute an independent tribunal to consider
appeals against liability for penalty charge notices
issued by the enforcing authorities. London
Councils’ TEC fulfils its statutory function via the
Parking and Traffic Appeals Service (PATAS).

London Councils’ TEC also provides, via PATAS and
on behalf of the Greater London Authority, an
Adjudication service for motorists appealing to the
Road User Charging Adjudicators against
congestion charge and low emission zone
penalties issued in London. Parking and Road User
Charging Adjudicators form separate tribunals with
separate jurisdictions. While PATAS endeavours to
provide a seamless service to all tribunal users,
due regard is paid to their separate entities and
their separate sitting and case management
requirements.

This year, the PATAS staff has continued to provide
a high quality administrative service to both the
Parking and the Road User Charging Adjudicators.
However, a number of external events provided
challenges to this: the flexibility and commitment
of the PATAS staff in responding to these events
were a significant factor in the continued smooth
running of the service. This was achieved against a
background of continued growth in case load. The
total number of appeals received by the Parking
Adjudicators rose from 62,791 in 2006-7 to 67,344
in 2007/08 - an increase of 7 per cent. The
proportion of appeals decided at a personal
hearing at our hearing centre also rose from 23.4

per cent in 2005/06, to 27.5 per cent in 2006/07
and 30 per cent in 2007/08. The number of
appeals received by the Road User Charging
Adjudicators also rose from 9,557 in 2006/07 to
14,088 in 2007/08- an increase of 32 per cent.
However, the total number of appeals to that
tribunal remains lower than in the first years of
operation of the congestion charging scheme.

During the year, three service newsletters were
issued and a service seminar was held just after .
the end of the reporting period to introduce
authority staff to service developments introduced
as a result of new legislation.

IT & Support Contract

A new contract with Sungard Vivista (now Sungard
Public Sector) came into operation in July 2007,
following a lengthy letting process. Sungard were
the incumbent contractor. However, there were a
number of significant changes in the terms of the
contract and in the contractors’ internal
management (including a major office move).
These changes caused some difficulties, as new
ways of working had to be developed at the same
time as the contractors’ business went through
major staff and infrastructure changes. London
Councils staff had to work closely with the
contractors during this period to ensure business
continuity and reduce to a minimum the impact of
the changes on service users

Traffic Management Act 2004

The Traffic Management Act, which is dealt with in
some detail in the Parking Adjudicators Annual
Report, finally came into effect on March 31 2008,
at the very end of this reporting year. Despite its
long period of gestation, many details of the Act




which had significant impact on the operations of
the appeals service and its computerised
Adjudication system were not made clear until late
2007. PATAS staff worked closely with contractors
to ensure that system changes were developed and
delivered in time for the commencement date of
the new Act. This meant that some of the other
service enhancements specified in the new
contract had to be re-prioritised, and that work on
the development and testing of the adjudication
system changes needed for the new legislation was
very intense.

PATAS held a well-attended and well-received
seminar for local authority staff to introduce the
changes to systems and procedures in April 2008.
The PATAS website was also updated to incorporate
developments brought about by the new
legislation.

Road User Charging Adjudicators

As mentioned above, the Road User Charging
Adjudicators received more appeals this year than
last. However, the proportion of appeals not
contested by TfL before consideration by an
Adjudicator rose from 27 per cent to 42 per cent,
so that the impact of the increased case load on
PATAS staff was not significant.

An important change to the work of supporting
the Road User Charging Adjudicators this year has
been the introduction of the Low Emission Zone in
Greater London on 4 February 2008. As the
Adjudicators say in their annual report, TfL has
been tolerant in their enforcement of the zone,
and no appeals were received by the service during
this reporting year. However, developments have
been implemented, both in the computerised
adjudication system and the PATAS procedures,
fully to integrate the consideration of these
appeals in the work of the service to support the
RUC Adjudicators.

Adjudicators’ Annual Reports

The Parking Adjudicators’ report for the year
2007/08 has been presented separately. The Road
User Charging Adjudicators’ report has been
submitted to the Secretary of State. Both reports
will be published on the PATAS web site.

The Road User Charging Adjudicators have made
recommendations to Transport for London
regarding their duties but, these have no bearing
on the work of PATAS.

The Parking Adjudicators have made no
recommendations this year.

The coming year:

The coming year promises to be one of
considerable development for the service. In
February 2008, the Transport and Environment
Committee decided that PATAS should move from
its hearing centre, at New Zealand House, when
the current lease comes to an end in February
2009. As this reporting year was drawing to a
close, London Councils Corporate Services team
was beginning work an the project.

In addition, there are a number of significant
enhancements planned to the computerised
Adjudication system, and the possibility that
phase 2 of the Traffic Management Act will be
introduced to cover moving traffic appeals.




Taxicard and Freedom Pass

Taxicard and Freedom Pass active members

Freedom Pass Taxicard

average number average number

of members of members
Barking & Dagenham 21,545 3,250
Barnet 50,846 3,273
Bexley 40,098 1,422
Brent 38,460 4,636
Bromley 55,685 793
Camden 28,734 3,293
Croydon 52,064 2,073
Ealing 43,611 2,705
Enfield 40,438 1,352
Greenwich 30,259 1,853
Hackney 23,326 3,550
Hammersmith & Fulham 20,524 3,099
Haringey 29,711 2,478
Harrow 36,640 4,052
Havering 43,691 2,605
Hillingdon 38,258 1,749
Hounslow 29,970 2,228
Islington 25,235 1,674
Kensington & Chelsea 21,463 2,186
Kingston 22,263 1,420
Lambeth 30,771 3,087
Lewisham 33,389 1,612
Merton 26,768 2,526
Newham 27,122 4,577
Redbridge 36,526 5,647
Richmond 27,241 1,045
Southwark 29,579 2,524
Sutton 29,118 3,133
Tower Hamlets 21,028 2,005
Waltham Forest 29,622 3,168
Wandsworth 33,836 2,125
City of Westminster 30,832 0
City of London 1,328 187
Total 1,049,975 79,327




enforcement activity 2007/08
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London Councils 3,108
Barking & Dagenham 8,224 36,561 3,234 15,748 404 64,171
Barnet o 28,816 63,972 22,222 41,962 156,972
Bexley 15,405 38,830 10,331 64,566
Brent 30,442 67,895 16,974 11,290 126,601
Bromley 20,062 34,911 20,100 7,136 82,209
Camden 108,791 191,119 104,765 11,481 113,718 529,874
City of London 11,893 28,136 6,346 73 4,408 50,856
Croydon 31,045 42,713 37,877 915 12,744 125,294
Ealing 47,389 103,558 44,649 28,265 59,499 283,360
Enfield 25,697 62,313 16,297 326 439 105,072
Greenwich 13,611 26,800 14,761 55,172
Hackney 25,983 66,842 18,306 4,286 14,992 130,409
Hammersmith & Fulham 34,687 68,389 19,367 4,066 14,592 141,101
Haringey 47,809 103,984 18,927 6,964 20,563 198,247
Harrow 19,125 45,224 12,573 6,750 28,304 111,976
Havering 10,725 30,882 5,241 46,848
Hillingdon 18,105 33,652 18,859 2,644 9,983 83,243
Hounslow 23,847 77,887 36,019 1,732 139,485
Islington 63,068 109,817 44,638 13,110 45,502 276,135
Kensington & Chelsea 69,520 125,886 67,123 262,529
Kingston 14,146 27,205 13,424 2:537 57,312
Lambeth 61,548 152,199 16,831 21,838 43,385 295,801
Lewisham 18,934 28,035 13,735 7,082 67,786
Merton 13,101 24,014 15,902 12,608 65,625
Newham 50,747 109,860 15,994 14,432 25,114 216,147
Redbridge 23,846 51,680 24,706 100,232
Richmond 20,535 40,623 23,323 8,757 93,238
Southwark 32,702 82,845 14,966 465 12,607 143,585
Sutton 9,519 16,249 11,239 37,007
Tower Hamlets 20,004 46,816 14,257 5,331 3,970 90,378
Waltham Forest 30,108 74,281 15,805 3,316 20,600 144,110
Wandsworth 59,707 124,616 51,184 1,619 13,317 250,443
Westminster 211,698 443,984 154,278 197 14,530 824,687
Transport for London 147,180 394,332 58,469 152,459 752,440
TOTAL 1,368,019 2,976,110 924,253 293,399 611,130 6,176,019
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enforcement activity 2007/08 (cont...)
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London Councils 2,550 558 7,046
Barking & Dagenham 91.87%
Barnet 74.22%
Bexley 78.99%
Brent 4,904 80.00%
Bromley 63.46%
Camden 64 4,314 64.59%
City of London 18 487 81.60%
Croydon 3,291 53.00%
Ealing 648 69.87%
Enfield 1,210 79.27%
Greenwich 64.48%
Hackney 1,296 3,700 78.50%
Hammersmith & Fulham 3,559 77.93%
Haringey 1,099 5,024 84.60%
Harrow 78.25%
Havering 11 8 85.49%
Hillingdon 64.09%
Hounslow 1,435 68.38%
Islington 811 123 71.10%
Kensington & Chelsea 13,485 8,235 65.22%
Kingston 66.96%
Lambeth 7,176 9,021 90.04%
Lewisham 67.12%
Merton 60.16%
Newham 2,578 87.29%
Redbridge 67.66%
Richmond 63.53%
Southwark 5,730 2,333 84.70%
Sutton 59.11%
Tower Hamlets 4,213 76.66%
Waltham Forest 4,406 5,133 82.46%
Wandsworth 2,079 70.89%
Westminster 14,657 19,016 74.21%
Transport for London 6,459 100.00%
TOTAL 2,550 558 7,046 48,753 87,770 76.30%
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appeals to the parking and traffic adjudicators

Parking appeals 2007/08 (FCN, clamp, remove)
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Barking and Dagenham 386 0 365 236 61 129 0 65% 17%
Barnet 875 47 706 375 180 331 4 53% 25%
Bexley 664 25 525 272 119 253 2 52% 23%
Brent 865 88 719 331 97 388 4 46% 13%
Bromley 919 70 867 443 186 424 3 51% 21%
Camden 2395 334 2102 1101 531 1001 4 52%  25%
Corporation of London 1066 3 826 566 253 260 3 69% 31%
Croydon 845 43 788 322 60 466 4 41% 8%
Ealing 2051 170 1833 1230 727 603 8 67% 40%
Enfield 361 66 327 123 26 204 1 38% 8%
Greenwich 394 1 415 133 19 282 6 32% 5%
Hackney 1924 0 1814 1517 1071 297 2 84% 59%
Hammersmith & Fulham 1062 57 1108 585 314 523 4 53% 28%
Haringey 980 3 945 632 334 313 3 67% 35%
Harrow 592 75 559 222 24 337 5 40% 4%
Havering 353 8 358 271 157 87 0 76% 44%
Hillingdon 256 14 229 146 100 83 0 64%  44%
Hounslow 1387 78 1032 #13 491 319 6 69% 48%
Islington 1848 46 1985 1353 650 632 18 68% 33%
Kensington and Chelsea 2224 204 2352 1443 727 909 5 61% 31%
Kingston Upon Thames 330 19 310 106 27 204 3 34% 9%
Lambeth 2736 0 2905 2212 1036 693 19 76%  36%
Lewisham 582 25 520 212 30 308 4 41% 6%
Merton 498 29 433 269 112 164 0 62% 26%
Newham 1081 162 1021 586 316 435 3 57% 31%
Redbridge 717 59 695 316 109 379 3 45% 16%
Richmond Upon Thames 532 75 492 292 129 200 6 59% 26%
Southwark 2490 4] 2203 1951 816 252 3 89% 37%
Sutton 178 14 213 89 42 124 2 42%  20%
Tower Hamlets 875 23 717 489 216 228 5 68% 30%
Transport for London 5130 35 4423 2614 1252 1809 22 59% 28%
Waltham Forest 726 100 869 536 i31 333 2 62% 15%
Wandsworth 880 90 855 386 220 469 8 45% 26%
Westminster 19649 1046 17507 16254 12001 1253 48 93% 69%
Totals for London: 57851 3007 53018 38326 22564 14692 210 72% 43%
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Parking appeals — costs
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Barking and Dagenham 2 0 1 £80.00 0 £- 1 0
Barnet 5 1 1 £140.00 1 £113.64 4 0
Bexley 1 0 1 £20.00 0 £- 0 0
Brent 2 0 0 £- 0 £- 2 0
Bromley 0 0 0 £- 0 £- 0 0
Camden 3 11 1 £52.63 5 £311.09 2 6
Corporation of London 2 13 0 £- 10 £612.30 2 3
Croydon 2 1 1 £38.50 0 £- 1 1
Ealing 2 0 0 £- 0 £- 2 0
Enfield 2 2 0 £- 0 £- 2 2
Greenwich 1 0 0 £- 0 £- 1 0
Hackney 6 0 5 £293.22 0 £- 1 0
Hammersmith & Fulham 1 2 0 £- 2 £100.00 1 0
Haringey 2 2 1 £160.00 0 £- 1 2
Harrow 0 2 0 £- 2 £154.61 0 0
Havering 0 0 0 £- 0 £- 0 0
Hillingdon 0 0 0 £- 0 £- 0 0
Hounslow 6 0 3 £102.00 0 £- 3 0
Islington 11 1 3 £206.25 0 £- 8 1
Kensington and Chelsea 6 19 1 £39.25 19 £1,123.77 5 0
Kingston Upon Thames 0 3 0 £- 1 £50.00 0 2
Lambeth 10 0 5 £196.62 0 £- 5 0
Lewisham 2 1 1 £33.88 0 £- 1 1
Merton 4 1 3 £200.99 1 £62.10 1 0
Newham 7 0 3 £175.35 0 £- 4 0
Redbridge 2 1 1 £62.00 0 £- 1 1
Richmond Upon Thames 2 1 1 £75.00 0 £- 1 1
Southwark 17 0 8 £348.35 0 £- 9 0
Sutton 0 0 0 £- 0 £- 0 0
Tower Hamlets 2 0 2 £72.75 0 £- 0 0
Transport for London 30 32 9 £762.98 0 £- 21 32
Waltham Forest 6 1 0 £- 0 £- 6 1
Wandsworth 3 5 0 £- 2 £100.00 3 2
Westminster 60 28 35 £2,336.77 0 £- 25 28
Totals for London: 199 127 86 £5,396.54 43 £2,627.51 113 83
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Parking appeals - reviews decisions

Barking and Dagenham

14
14
12
20
57
14
20
21
12

21

Barnet

17
22
24
86

Bexley

Brent

Bromley

16

10

21 23

25

Camden

20
27

Corporation of London

20

22

Croydon

10

37
26

Ealing

Enfield

12
15
32
22

Greenwich

Hackney

11

15
15
19

13

15

14

Hammersmith & Fulham

Haringey

12

14

24

Harrow

Havering

Hillingdon

11
32

19
43

Hounslow

12

Islington

38

15

55

Kensington and Chelsea

Kingston Upon Thames

Lambeth

36
13

16

55
19
17
29

Lewisham
Merton

10
21

Newham

19

28
12

Redbridge

Richmond Upon Thames

Southwark
Sutton

15

25

10
85

16
130

Tower Hamlets

i1

15

11

22

24

27

Transport for London

Waltham Forest
Wandsworth

17
22
62
671

27
33
111
1042

10
49
278

Westminster

11
107

13

62

21
119

22
149

25
180

56

24

Totals for London:
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Bus lane appeals 2007/08
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Barking and Dagenham 41 0 45 22 4 23 0 49% 9%
Barnet 186 17 164 64 36 100 0 39% 22%
Bexley 0 1 2 0 0 2 0 0% 0%
Brent 54 2 44 18 26 0 41%  16%
Bromley 19 12 28 9 3 19 0 32% 11%
Camden 35 40 15 10 25 0 38% 25%
City of London 0 0 0 0 nfa nja
Croydon 1 0 1 1 0 0% 0%
Ealing 121 16 120 84 63 36 0 70% 53%
Enfield 0 0 0 0 0 0 n/a_ nj/a
Hackney 25 0 29 25 15 4 0 86% 52%
Hammersmith & Fulham 26 0 23 9 4 14 0 39% 17%
Haringey 24 0 29 18 10 11 0 62%  34%
Harrow 27 7 33 12 1 21 1 36% 3%
Hillingdon 6 0 4 il 1 3 0 25% 25%
Islington 41 1 55 29 13 26 0 53% 24%
Kingston Upon Thames 3 0 8 il 0 7 0 13% 0%
Lambeth 89 0 109 65 23 44 0 60% 21%
Lewisham 37 5 41 16 25 0 39% 0%
Merton 39 3 40 19 21 0 48%  10%
Newham 106 21 124 63 27 61 0 51% 22%
Richmond Upon Thames 55 11 65 31 5 34 0 48% 8%
Southwark 0 0 3 1 1 2 0 33% 33%
Tower Hamlets 33 0 36 24 8 12 1 67% 22%
Transport for London 260 2 314 131 47 183 1 42%  15%
Waltham Forest 10 9 23 16 6 7 0 70% 26%
Wandsworth 6 3 9 2 2 7 0 22% 22%
Westminster 2 0 2 2 1 0 0 100% 50%
Totals for London: 1246 113 1391 677 291 714 3 49% 21%
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Bus lane appeals - cost decisions

£0.00

0
0

£32.65

1
2
3

Newham

0

£0.00

£37.00
£69.65

Transport for London
Totals for London
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Barking and Dagenham

Barnet

Bexley

Brent

Bromley

Camden

City of London
Croydon

Ealing

Enfield

Greenwich

Hackney

Hammersmith & Fulham

Haringey

Harrow

Havering

Hillingdon

Hounslow

Islington

Kensington and Chelsea

Kingston Upon Thames

Lambeth

Lewisham
Merton

Newham

Redbridge

Richmond Upon Thames

Southwark
Sutton

Tower Hamlets

11

15

Transport for London

Waltham Forest
Wandsworth

Westminster

49

62

Totals for London:
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Moving traffic appeals
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Camden 701 58 554 271 178 283 4 49% 32%
City of London 61 58 46 30 12 0 79% 52%
Croydon 76 6 72 15 5 57 0 21% 7%
Ealing 461 32 469 288 157 181 3 61% 33%
Hackney 338 0 296 175 96 121 2 59%  32%
Hammersmith & Fulham 144 1 132 41 15 91 3 31% 11%
Haringey 195 0 174 83 28 91 0 48% 16%
Harrow 147 0 123 90 11 33 0 73% 9%
Hillingdon 46 0 50 42 38 8 0 84% 76%
Islington 187 3 245 135 40 110 2 55% 16%
Lambeth 535 0 491 387 115 104 2 79% 23%
Newham 134 24 125 40 14 85 1 32% 11%
Southwark 178 0 207 178 75 29 0 86% 36%
Tower Hamlets 23 0 23 13 5 10 0 57% 22%
Transport for London 1311 14 1187 671 274 516 5 57% 23%
Waltham Forest 127 7 129 82 34 47 1 64% 26%
Wandsworth 71 49 18 6 31 0 37% 12%
Westminster 192 0 139 132 83 7 2 95% 60%
Totals: 4927 152 4523 2707 1204 1816 25 60% 27%
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Moving traffic appeals — cost decisions

4
0
0
1
2
1

£0.00

Camden

£87.00

f-

City of London
Hackney

0 £0.00

£62.75

£0.00

Haringey

£0.00

£-

Islington
Lambeth

£0.00

0
0
0

£618.54
£10.00

£0.00

Southwark

2
1

14

£0.00
£0.00
£87.00

£201.10

Transport for London
Wandsworth
Totals:

1

£892.39

10

24
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Barking and Dagenham

Barnet

Bexley
Brent

Bromley

15

23

Camden

City of London
Croydon

10

Ealing

Enfield

Greenwich

Hackney

Hammersmith & Fulham

Haringey

Harrow

Havering

Hillingdon

Hounslow

Islington

Kensington and Chelsea

Kingston Upon Thames

Lambeth

11

Lewisham
Merton

Newham

Redbridge

Richmond Upon Thames

Southwark
Sutton

Tower Hamlets

23

32

Transport for London

Waltham Forest
Wandsworth

Westminster

Totals:

10

11

10

30 30 19 76

125
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London lorry control statistics

Lorry control appeals
Statutory 0f which
Appeals declarations Total Appeals not Appeals Of which % allowed % not
received received  decided allowed contested refused withdrawn (incdnc) contested
London Councils TEP 47 0 53 38 16 15 2 72% 30%

There were no costs applications and review applications in connection with the LLCS.
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congestion charging appeals statistics 2007/08

Congestion charging appeals statistics 2007/08

0f which
not

Statutory

Appeals declarations Total Appeals

Appeals  Of which % allowed % not

received received completed allowed contested refused withdrawn (incdnc) contested
TfL 13,879 1,593 13,227 6,618 5,571 6,590 123 50% 42%
Congestion charging appeals costs 2007/08

Costs Costs Allowed Amount Allowed Amount Costs Costs

applications  applications for  awarded to for  awarded to refused for  refused for

from appeltant from local  appellant appellant local local appellant local

authority authority authority authority

TfL 17 0 2 £158.21 0 £- 15 0
Congestion charging appeals reviews 2007/08

Application Application Accepted Accepted Rejected Rejected Review  Review  Review Review

from by local from from local from fromlocal allowed allowed  refused refused

appellant  authority appellant authority appellant authority from from from from

appellant local appellant local

authority authority

TfL 128 47 118 47 2 0 17 17 59 16
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London Councils’ TEC revenue accounts
for the year ending 31 March 2008

Operations (mobility) Operations Policy and
(traffic and parking) administration
and Parking, Traffic
and Congestion Charging
Appeals Service
2007/08 2006,/07 2007/08  2006/07 2007/08  2006/07
£000 £000 £000 £000 £000 £000
Expenditure
Employee costs 456 390 1,032 1,216 1,030 969
Premises 101 82 616 631 227 204
Transport 0 (1) 30 31 4 5
Supplies and services 70 34 285 324 172 155
Agency payments and other costs 0 0 4,179 3,689 1,277 1,538
Vivista services 8 11 3,981 3,946 0 0
Adjudication 0 0 1,760 1,772 0 0
Transfer payments
- Payments to transport operators 242,059 227,946 0 0 0 0
- Survey/reissue costs 204 37 0 0 0 0
Central/technical support 0 0 0 0 352 200
Total Expenditure 242,898 228,499 11,883 11,609 3,062 3,071
Income
Borough levies and charges 233,240 219,795 6,239 6,330 513 620
Transfer (to)/from reserves (104) 91 0 0 200 251
Court fees and other income 0 0 4 1 0 0
Interest 0 0 0 0 (162) (154)
Contribution from TfL 9,865 8,924 2,089 1,648 391 269
Other income 91 5 4,916 4,291 1,019 1,374
Total income 243,092 228,815 13,248 12,270 1,961 2,360
Transfer (to)/from reserves (194) (316) (1,365) (661) 1,101 711
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London Councils’ TEC
consolidated balance sheet

as at 31 March 2008

31 March 2008

31 March 2007

£000 £000 £000 £000
Current assets
Debtors 6,374 6,346
Cash in hand and at bank 219 30
Total assets 6,593 6,376
Current liabilities
Cash Overdrawn (2,954) (3,237)
Creditors (2,667) (2,603)
Total Current liabilities (5,621) (5,840)
Total assets less current liabilities
(excluding Pensions Liability) 972 536
Pension Liability (744) (1,723)
Total assets less current liabilities '
(including Pensions Liability) (228) (1,187)
Reserves
General reserves 672 340
Specific reserves 300 196
Pensions reserve (744) (1,723)
Total reserves (228) (1,187)
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I am pleased to present to the Committee this joint report of the Parking Adjudicators for the year
2007/08.

The most important event this year, although it only occurred on 31 March 2008, the last day of the year
covered by the report, was the introduction of parking enforcement under the Traffic Management Act
2004, replacing enforcement under the Road Traffic Act 1991. We deal in detail with this development
below. Enforcement of other matters under the 2004 Act - bus lanes, moving violations and the London
lorry ban - has not yet been introduced. Enforcement of those contraventions therefore continues under
the existing legislation. This means we continue with several different regimes operating in parallel. This
is less than satisfactory. It has never been clear to us why enforcement under the 2004 Act could not be
introduced for all contraventions together. Until these other contraventions are enforced under that Act,
a principal aim since the legislation was enacted four years ago, a single coherent enforcement regime,
will not be achieved.

This year we received 64,072 appeals, the highest number ever. At present there is no sign of the
increase abating.

The Parking Adjudicators have sat at the Hearing Centre at New Zealand House for almost the whole time
since the creation of the tribunal in 1993. In the first full year, 1994-1995, we received fewer than 5,000
appeals and there were initially four Adjudicators. There are now 50 Adjudicators and last year’s intake
was over 12 times that in the first year. In addition, the Road User Charging Adjudicators, who deal with
congestion charging appeals, also sit at the Hearing Centre.

New Zealand House has proved to be an excellent choice of location. It is centrally located with
convenient transport links from all parts of London. The building itself is a prominent public building
well suited to accommodating a tribunal.

We will, however, soon bid farewell to our first home following the Committee’s decision to move the
Hearing Centre to another location on expiry of the lease on the premises in February 2009. The
Adjudicators naturally have a profound interest in the location of the new Hearing Centre. They
recognise, of course, and support the need to obtain the best value for money in choosing the new
premises. Their concern is that the new Hearing Centre should measure up to the standard set by the
enlightened choice of New Zealand House in terms of suitability for housing a tribunal and ease of access

for the public.

I would wish to record my thanks to the Adjudicators for the support they have given to the tribunal
this year.

Finally, may I express the Adjudicators’ thanks to Charlotte Axelson and her staff for their considerable
support to the Adjudicators during the year.

Martin Wood
Chief Parking Adjudicator
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Parking Adjudicators are judicial office holders.
They decide appeals from members of the public
against penalties imposed by London local
authorities, including Transport for London, for
contraventions of traffic controls relating to:

» parking

e bus lanes

e moving traffic

the London lorry ban.

Workload

We give here statistics relating to our overall

The trend in recent years of a fall in the number of
bus lane appeals and an increase in the number of
moving traffic appeals has continued. The increase
in moving traffic appeals is no doubt again a
reflection of more widespread enforcement of
these contraventions.

Appeal Rates

The appeal rates by appeal type and overall are

shown in the following table. The appeal rate is
the percentage of Penalty Charge Notices issued
resulting in an appeal to the Adjudicator.

workload during the year. Further details of these Appeal rate
figures for individual local authorities can be % by type 2007 - 2008 2006 - 2007
found in the statistics produced by London Parking 1.11 0.99
Councils. Bus Lane 1,246 1,965
Moving Traffic 1.18 0.84

Nc.Jte. t‘Received" ﬁgures may not necessarily tally Lorry Ban 1.58 201
with figures for actions taken because of matters

. ; Overall 1.1 0.94
being carried forward from year to year.
Appeals received
The table below shows the numbers of appeals
received.
Appeals
recieved Increase (Decrease)
by type 2007 - 2008 2006 - 2007 Number %
Parking 57,851 51,484 6,367 12.4
Bus Lane 1,246 1,965 (719) (36.6)
Moving Traffic 4,928 3,521 1,407 40
Lorry Ban 47 70 (23) (32.9)
Total 64,072 57,040 7,032 12.3




The rates continue the pattern established in
previous years. The parking rate has remained
consistently stable at around 1 per cent. The lower
rate for bus lanes reflects the simpler nature of
enforcement, in relation to which there is only the
single contravention of being in a bus lane, and
the fact that because enforcement is invariably by
camera, the pictorial evidence reduces the scope
for argument on the facts.

We speculated last year that the fact that the rate
for moving traffic is similar to that for parking
might be because of a bedding down period, given
that moving traffic enforcement is a relatively
recent innovation, and that there might then be a
fall in the rate. In fact, the rate has gone up and
remains close to that for parking. Unlike bus lanes,
there is a range of moving traffic contraventions,
and whether or not a contravention has been

committed is in the case of some moving traffic
contraventions more complex than with bus lanes.
These factors may explain the higher rate. As can
be seen from the Appeals Allowed table below, the
percentage of moving traffic appeals allowed
remains well above that for bus lanes.

Statutory declarations received
The following table shows the number of statutory
declarations and the action taken.

Statutory

Declarations Scheduled as Appeal Other Direction
Received by Type 2007 - 2008 2006 - 2007 2007/08 2006/07 2007/08 2006/07
Parking 3,007 2,574 1,289 1,023 1,608 1,255
Bus Lane 113 321 64 123 a5 179
Moving Traffic 152 247 79 119 104 113
Lorry Ban 0 0 0 0 0 0
Total 3,272 3,142 1,432 1,265 1,807 1,547
Appeals disposed of

The following table shows the numbers of appeals disposed of.

Appeals

Disposed of Increase (Decrease)
by Type 2007 - 2008 2006 - 2007 Number %
Parking 53,018 56,350 (3,332) (5.9)
Bus Lane 1,391 2,593 (1,202) (46.4)
Moving Traffic 4,523 3,780 743 19.7
Lorry Ban 53 68 (15) (22.1)
Total 58,985 62,791 3,806 (6.1)

The appeals disposed of exceeded appeals received by 5,751. As a result our backlog of postal cases at the

end of the year was under 1,200.




The appeals received exceeded appeals disposed
of by 5,087. A major factor in this is that at our
current hearing centre at New Zealand House there
are insufficient hearing rooms to allow us to
schedule personal appeals within the timescale we
aim for, 56 days. As a result, personal appeals are
being scheduled well outside that timescale and
there is a considerable number of personal appeals
scheduled and awaiting hearing. It is hoped that
our new hearing centre, which we refer to
elsewhere in this report, will have sufficient
hearing rooms to allow timely hearing of appeals.

Appeals Not Contested by the Local Authority
The following table shows the numbers of appeals
not contested by the local authority.

Appeals 2007 - 2008 2006 - 2007

not contested As % of As % of

By Type Number Appeals Number Appeals
disposed of disposed of

Parking 22,564 42.6 18,546 32.9 -

Bus Lane 291 20.9 402 15.5

Moving Traffic 1,204 26.6 1027 27.2

Lorry Ban 16 30.2 16 23.5

Total 24,075 40.8 19,991 31.8

The number of appeals not contested by local Appeals Allowed

authorities remains a concern. The increase in The following table shows the numbers of appeals

parking appeals not contested is particularly allowed, including appeals not contested by the

marked. There is considerable variation between local authority. The rise in the percentage of

authorities in the percentage of appeals not parking and bus lane appeals allowed is more than

contested, as can be seen from the detailed accounted for by the increase in the percentage

figures published by London Councils. not contested by the authority.

Appeals

allowed 2006 - 2007 2005 - 2006

By Type Number % Number %

Parking 38,326 72 38,579 68

Bus Lane 677 49 1,182 46

Moving Traffic 2,707 60 2,143 57

Lorry Ban 38 72 49 72

Total 41,748 71 41,953 67




Applications for Review
The following table shows details of review
applications received.

In this table:
“Accepted” means that the Adjudicator proceeded
to conduct a review

“Allowed” means that the Adjudicator reversed the

original decision to allow or refuse the appeal.

Applications Received Accepted Allowed
2007- 2006- 2007- 2006- 2007- 2006-
2008 2007 2008 2007 2008 2007

Appellant 1,279 1,352 323 449 134 172

Authority 232 92 183 75 T 28

Total 1,511 1,444 506 524 203 200

Applications for Costs

The following table shows details of costs

applications received

Applications Received Awarded Total amount £
2007- 2006- 2007- 2006- 2007- 2006-
2008 2007 2008 2007 2008 2007

Appellant 264 199 120 82 8,149.74 5,871.47

Authority 129 32 44 30 2,714.51 1,927.27

Total 393 231 164 112 10,864.35  7,798.74

The small number of applications and awards, and Ancillary work

the low total figure in monetary terms, reflects
the limits of the power under regulation 12 of the
Road Traffic (Parking Adjudicators) (London)
Regulations 1993 to award costs. The regulation
provides, in summary, that the Adjudicator may
award costs only against a party that has acted
frivolously, vexatiously or wholly unreasonably.

Ancillary work includes reviews, costs, decisions
on extending time for late appeals and making
directions on statutory declarations referred by
local authorities. It takes up a good deal of
Adjudicator time, equivalent this year to about
14,000 appeals.




Introduction of parking enforcement under the
Traffic Management Act 2004

Undoubtedly the most significant development
during the year was the coming into force on the
last day of the year, 31 March 2008, of enforcement
of parking controls under the Traffic Management
Act 2004, replacing enforcement under the Road
Traffic Act 1991.

The new regime is contained in the relevant
provisions of the 2004 Act itself and in regulations
made under the Act, the main ones being the Civil
Enforcement of Parking Contraventions (England)
General Regulations 2007 and the Civil Enforcement
of Parking Contraventions (England)
Representations and Appeals Regulations 2007.

A considerable effort in planning and
implementation was required to facilitate the
administration and adjudication of appeals under
the new regime. Major changes were needed to our
computerised adjudication system. New appeal
forms were promulgated and revised information
leaflets prepared. The necessary changes were made
to our website. Finally, we have prepared a new
Guide to the Parking Adjudicators at PATAS, to
replace the familiar green Guide to the Parking
Appeals Service. The new guide is intended to
supplement the regulations by providing practical
guidance for enforcement authorities on the
conduct of appeals.

But in terms of the enforcement regime, is 31
March 2008, ‘More of the Same’, oris it a New Dawn?

There is certainly a considerable element of More
of the Same. Enforcement of all but post 30 March
2008 parking contraventions continues under the
old legislation. So, bus lanes continue to be
enforced under the London Local Authorities Act
1996 and moving traffic and lorry ban under the
London Local Authorities and Transport for London
Act 2003. In addition, for some time there will
continue to come before the tribunal appeals
relating to pre 31 March 2008 parking
contraventions, which will be governed by the
Road Traffic Act 1991. The Road Traffic (Parking
Adjudicators) (London) Regulations 1993 continues
to govern procedures before the tribunal for all
these types of appeal.

Furthermore, while post 30 March 2008 parking
enforcement procedures are governed by the new
legislation, the broad structure is similar to that
under the Road Traffic Act 1991. There will be,
therefore, a good deal of familiarity in the new
regime.

Nevertheless, there are important changes that
justify viewing the new regime as being in some
respects a New Dawn.

There is new terminology with which we will need
to become familiar: for example, Enforcement
Authority rather than Local Authority and Civil
Enforcement Officer instead of Parking Attendant.

There is a need to be careful of the detail: for
example by virtue of requlation 3 of the General
Regulations and paragraph 17(2) of the Schedule
to the Representations and Appeals Regulations,
where service of documents is by post it needs to
be by first class post.

The major changes are summarised below.

Replying to representations

The enforcement authority must serve its reply to
representations within 56 days of receipt. If it
does not, it is deemed to have accepted the
representations.

This time limit has always applied to clamp and
remove cases. It now applies to all parking cases.

Procedural impropriety: a new ground of
representation

Compliance with the procedural requirements of
the enforcement regime has received a deal of
attention in the past. Adjudicators have from time
to time been called upon to consider whether
there was a failure to comply with the procedural
requirements of the regime and to determine the
consequences of any such failure. Determining
these questions under the 1991 Act regime was a
matter of applying general legal principles.
Adjudicators considered these issues in such cases
as Moulder v Sutton (PATAS Case No. 1950001406,
1995) and Al's Bar and Restaurant Ltd v
Wandsworth (PATAS Case No. 2020106430, 2002),
as did the High Court in R (Barnet) v The Parking




Adjudicator [2006] EWHC 2357 (Admin).

The new regime provides a new ground for
contesting liability for a penalty: that there has
been a procedural impropriety on the part of the
enforcement authority. Procedural impropriety is
defined as a failure by the enforcement authority
to observe any requirement imposed on it by the
2004 Act, by the General Regulations or by the
Representations and Appeals Regulations. This
new ground thus puts the issue of procedural
compliance on a statutory basis.

It should be noted that if this ground is
established on appeal, the requlations provide that
the adjudicator ‘shall’ allow the appeal. There is no
longer any need, therefore, for the Adjudicator to
have to determine the consequences of a particular
procedural defect by applying sometimes complex
principles of general law. The requirement that the
Adjudicator must allow the appeal is unequivocal.
Compliance with the statutory scheme for
enforcement has always been important, as we
have emphasised repeatedly in our Annual Reports,
but it is now if anything even more so. It is crucial
for enforcement authorities to ensure that, for
example, their forms and notices are fully
compliant and that they comply with the
prescribed time limits. They need to bear in mind
that the requirements for a Penalty Charge Notice
served by post differ from those for one served on
the street.

In Euroway Vehicle Contracts Ltd v Kensington &
Chelsea (PATAS Case No. 2070247503), a case
under the old regime, the Adjudicator allowed the
appeal because the Notice of Rejection in issue
was defective. In doing so he commented as
follows on the consequences of such procedural
failures.

“I wish to add the following. Local authorities have
had a succession of warnings in a number of cases
going back many years about the need to comply
with the statutory requirements, culminating in the
High Court’s decision in the Barnet case. It is really
quite astonishing and reprehensible that despite
this some local authorities still fail to get their
documentation in order. This results in the time of
this tribunal being taken up quite unnecessarily in

dealing with such technical matters. But more than
that, it means that motorists who have in fact
breached the parking controls, in many cases quite
deliberately flouting the law, are escaping liability
for their actions. I do not say necessarily in this one
as I have not made a decision on the merits of the
particular circumstances, but in many. This is a
most unsatisfactory state of affairs for which the
responsibility lies with the local authorities
concerned. It is high time they got their house

in order.”

It is to be hoped that enforcement authorities will
take the oppartunity offered by the introduction of
the new regime to put the compliance difficulties
of the past behind them and ensure that their
procedures under the 2004 Act are fully compliant. :

Compelling Reasons
Whether or not any of the grounds for contesting '
liability applies, the new scheme provides that the
matorist may also put forward compelling reasons
why, in the particular circumstances, the
enforcement authority should cancel the penalty
or refund monies paid. If the enforcement
authority accepts that there are such reasons, it
must take the appropriate action.

Furthermore, if on appeal the adjudicator does not
allow the appeal but is satisfied there are such
compelling reasons he may recommend the
enforcement authority to cancel the notice to
owner or, in a clamp or remove case, to refund
some or all of the monies paid for the release of
the vehicle, or, if it has been sold, deducted from
the proceeds of sale. The authority must then
inform the adjudicator and the appellant within
35 days whether it accepts the recommendation.
If it does not, it must give reasons. If it does not
give its decision within the 35 days, it is deemed
to have accepted the recommendation.

Under the Statutory Guidance issued by the

Department for Transport, Secretary of State’s
Statutory Guidance to Local Authorities on the
Civil Enforcement of Parking Contraventions, |
such recommendations must be directed to g
the authority’s Chief Executive. Authorities will '
need to have arrangements in place to deal with ;
such cases. '




Adjudicators have always referred back to
authorities cases where they took the view that
there was compelling mitigation, with a request
that the authority consider exercising its
discretion to cancel the penalty. The provision in
the new scheme for the Adjudicator to make
recommendations where there are compelling
reasons gives statutory force to this long
established practice. However, a formal
recommendation under the statutory scheme
would be cantained in the final decision. It may
be that before making such a recommendation the
Adjudicator will wish to adjourn the case and refer
back to the authority before making the decision,
as under the established practice, both to allow
the authority to make representations on whether
the Adjudicator should make a formal
recommendation and to give it the opportunity to
use its discretion to waive the penalty at that
stage, to avoid the need for a formal
recommendation. Precisely how practice will
develop in relation to this remains to be seen.

Clamp/remove

The detail of when clamping and removal may be
used and the limitations on these powers are
somewhat different under the new regime.

The powers may be used where there has been:
failure to pay parking charge

failure to properly display ticket

overstaying after paying.

However, there can be no clamping or removal
until the appropriate period has elzpsed since
service of the Penalty Charge Notice. The
appropriate period is normally 30 minutes.
However, in relation to a vehicle for which there
are three or more outstanding Penalty Charge
Notices, it is 15 minutes.

The prohibition on clamping a vehicle displaying a
disabled person’s badge remains. While there is no
such prohibition on removal, where removal is
necessary the normal practice is to move the
vehicle to a location nearby, not to the pound.

Postal service of the Penalty Charge Notice
The legislation provides for service of a Penalty
Charge Notice by post on the owner in three
circumstances.

On the basis of a record produced by an approved
device. This in practice means enforcement by
CCTV or other camera enforcement.

A civil enforcement officer attempted to serve a
Penalty Charge Notice on the street but was
prevented from doing so by some person.

A civil enforcement officer had begun to prepare a
Penalty Charge Notice for service on the street but
the vehicle concerned was driven away before the
civil enforcement officer had finished preparing
the Penalty Charge Notice or had served it.

The first two have been in force in London for
some years, although they are new outside
London.

In R (Transport for London) v Parking Adjudicator &
Ademolake {2007] EWHC 1172 (Admin), on which.
we reported in our Annual Report last year, the
High Court, upholding the Adjudicator’s decision,
held that the second circumstance required (1) an
attempt to serve, not mere preparatory steps, and
(2) prevention by violence or the threat of
violence. It therefore did not include the motorist
merely getting into the vehicle and driving away.

The third circumstance is new and plainly
designed to allow pastal service in the case of
such “drive-aways” It remains to be seen to what
extent enforcement authorities will employ this
power. The legislation provides that a civil
enforcement officer who observes conduct which
appears to constitute a parking contravention
shall not thereby be taken to have begun to
prepare a Penalty Charge Notice, but contains no
other guidance on the meaning of ‘had begun to
prepare’.

The Administrative Justice & Tribunals Council
The Administrative Justice & Tribunals Council,
the successor body to the Council on Tribunals,
came into being on 1 November 2007. The Chief
Parking Adjudicator attended its launch event, at
which the Lord Chief Justice, Lord Phillips, and
Bridget Prentice, Parliamentary Under Secretary of




State at the Ministry of Justice, gave speeches
welcoming its creation.

The Chairman, Lord Newton, spoke of the wider
remit of the AJTC: to keep the overall
administrative justice system under review. This
would extend in our context to the manner in
which local authorities carry out enforcement and
not be limited to the appeals process.

Lord Justice Carnwarth, the newly appointed
Senior President of Tribunals, spoke of progress in
the tribunals established under the Tribunals,
Courts and Enforcement Act 2007. This structure
has brought into a single tribunal many central
government tribunals. It is intended that over a
period of time more tribunals will become a part
of it. At present there are no firm proposals for
local government tribunals to join it, although
that is a possibility that it is intended will be
looked at in time. His Lordship emphasised that
tribunal members are part of the independent
judiciary, no less than judges. We were pleased to
hear that our erstwhile colleague and former
Parking Adjudicator, HH Judge Gary Hickinbottom,
has been appointed as deputy to the Senior
President.

Ann Abrahams, the Parliamentary Ombudsman,
spoke about the links between ombudsmen and
tribunals. Her theme was to encourage the AJTC to
extend its tentacles into the body of the
administrative justice system in search of the real
prize: improvement in first tier decision making.

Communications

We issued three of our regular Newsletters to local
authorities. These include appeal statistics and
items of interest, ranging from staff and
organisational changes to recent key decisions.

In April 2008 we held a well-attended seminar for
local authority staff. The seminar considered
topical issues including the introduction of
parking enforcement under the Traffic
Management Act 2004.

Training

In February we held a one day conference in
conjunction with our colleagues from the National
Parking Adjudication Service (now renamed the
Traffic Penalty Tribunal) to provide training for the
adjudicators on parking enforcement under the
Traffic Management Act.

We held one further Adjudicators’ training meeting
covering current issues of law and practice,
including the implications of the introduction of
differential penalties.

Those Adjudicators who wanted it also received
keyboard skills training.

Judicial Reviews

Six appellants commenced judicial review
proceedings to challenge the Adjudicator’s
decision in their appeal. In each case the High
Court refused to grant permission for the
application to proceed.

Enforcement Issues

Dual Enforcement

In the two cases under this heading in the Cases
Digest the Appellant received two Penalty Charge
Notices for the same contravention. In Advance
Chauffeur Services Ltd v Camden (PATAS Case No.
2070045407), the Appellant received Penalty
Charge Notices from different authorities because
of confusion, indeed perhaps even a
disagreement, between them about which had
jurisdiction over the location in question.
Authorities need to be proactive in liaising to
ensure that there is clarity about their respective
boundaries. In Stein v Lambeth (PATAS Case No.
2070120455), the Appellant received two Penalty
Charge Notices from the same authority for the
same contravention, apparently because it had
been abserved by different camera operators.
There need to be procedures in place to prevent
this happening.

Pay by Phone Parking

The relatively recent development of pay by phone
parking, clearly offers significant advantages for
the motorist. There is no trekking to the pay and
display machine - perhaps in the pouring rain.




There is no need to queue at the machine, and no
need to carry around the right change. There is
also the ability to tailor the period paid for much
more closely to the time required, including
extending the time originally purchased.

But it is not without its challenges. Adjudicators
are quite frequently told by Appellants about
difficulties in getting through on the system. It
also poses challenges on adjudication. Appeals
most commonly are from those who claim to have
paid to park, or believed they had paid, but
subsequently received a Penalty Charge Notice.

Typical issues include miscommunication between
the call centre operator and the motorist and
incorrect use of the voice recognition and text
messaging procedures. Kavanagh v Westminster
(PATAS Case No. 2070021566) is an example of
such a case. Enforcement authorities must have a
robust and provable audit trail evidencing the
dealings between them and the appellant.

Powers of disposal of removed vehicles

The authorities’ power to dispose of vehicles that
have been removed is plainly a draconian one,
empowering as it does authorities to dispose of a
citizen’s private property without their consent. It
is clearly imperative that in exercising the power
authorities understand its limits and take the
utmost care to act within the law. The case of
Gibbons v Croydon (PATAS Case No. 2060475498),
in which the authority had acted outside its
powers, is therefore a most disturbing one.

Practice in making appeal

In Keystone Distribution v Ealing (PATAS Case No.
2070345218), the Adjudicator expressed
disapproval of the practice of putting in what he
described as a blunderbuss appeal, containing
numerous points without any thought as to their
relevance to the particular case.

Differential penalties

Higher and lower penalties for what were
perceived as mare and less serious contraventions
were introduced on 1 July 2007. Hall v Lambeth
(PATAS Case No. 2070472703) and Shasha v
Hackney (PATAS Case No. 2070509723) appear to
be examples of difficulties experienced by
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Authorities in implementing the differential
penalty scheme. In both cases the Authority
produced in evidence on appeal a purported copy
of the Penalty Charge Notice that was in fact not
an accurate copy. This is a serious matter. It is to
be hoped that the problems revealed by these
cases were early teething problems and have now
been resolved.

Signs

Many appeals continue to turn on the adequacy
of the signs. Two examples are given in the
Cases Digest.

Loading/unloading; boarding/alighting

VP Coaches v Transport for London (PATAS Case No.
2070215438) is not the first case we have
reported where the Authorities’ staff apparently
did not understand the distinction between the
exemptions for loading/unloading and for
boarding/alighting. This failure could prejudice
the proper consideration of representations.
Authorities need to ensure that their staff are
adequately trained to enable them to consider
representations properly.

Penalty Charge Notice: statement of
contravention

The legislation requires the Penalty Charge Notice
to state the grounds on which it is believed that a
penalty charge is payable. In Keystone Distribution
v Westminster (PATAS Case No. 2070217513) the
Appellant presented semantic arguments in
contending that the Penalty Charge Notice failed
to comply with this requirement. The Adjudicator
rejected these arguments, saying that the simple
purpose of the requirement was so that the
recipient of the Penalty Charge Notice was
informed of the alleged contravention. The
legislation did not require any particular form of
words to be used. It was merely necessary to ask
whether the words used conveyed the substance
of the allegation.

In that case, the Adjudicator found that they did.
The Cases Digest, however, contains three other
cases where the requirement had not been
complied with for a variety of reasons.




1S9bLp sased

This Digest contains cases decided during the year
on topics of interest.

Dual Enforcement

Advance Chauffeur Services Ltd v Camden
(PATAS Case No. 2070045407)

On 22 September 2006 a Westminster parking
attendant served a Penalty Charge Notice by fixing
it to the vehicle. The Appellant paid the reduced
penalty the same day. Unknown to the Appellant,
the contravention had also been observed
remotely by a Camden CCTV operator. Camden
issued the Penalty Charge Notice the subject of
this appeal by post on 5 October.

1.The Notice of Rejection dated 13 January 2007
issued by Camden stated: ‘The whole of the
carriageway on Charing Cross Road at this section
is under the jurisdiction of the London Borough of
Camden. Whilst I accept that Westminster should
not have issued a Penalty Charge Notice for a
contravention on this site, this error should be
taken up with that borough!

2.The Appellant lodged its appeal to the Adjudicator
on 29 January.

3.0n 2 February Westminster wrote to the Appellant:
‘In this case, I can confirm that Charing Cross
Road is within the Westminster Parking Zone ...
and I cannot cancel the PCN. You will need to get
in touch with Camden Council regarding the PCN
which you received from them and hopefully they
will be able to sort things out for you!

4.In its Case Summary, Camden continued to assert
that the location was in Camden and that the
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Westminster PCN was not properly issued. It said
that it contested the appeal but that it would
waive the penalty if the appeal were refused.

5.0n 13 September Westminster wrote to the
Adjudicator accepting that its Penalty Charge
Notice was issued in error because at this location
only the footway was in Westminster. It stated
that the penalty paid had been refunded to the
Appellant.

The Adjudicator was satisfied that the position
was as accepted by Westminster: that only the
footway at this location is in Westminster. He took
judicial notice of the Ordnance Survey map, which
showed the boundary as being on the west side of
the carriageway of Charing Cross Road. The
Westminster parking attendant therefore had no
power to issue a Penalty Charge Notice to the
vehicle and in doing so acted unlawfully.

The Adjudicator said that the case reveals a
thoroughly unsatisfactory state of affairs. It was
unacceptable for a motorist to be the subject of
enforcement action by two different local
authorities for the same contravention. The
majority of the responsibility for what occurred
lay with Westminster, whose parking attendant
acted unlawfully. Furthermore, Westminster
compounded that error by the letter dated 2
February in which it asserted that the Penalty
Charge Notice was lawfully issued. It was not until
the Adjudicator pressed Westminster that it finally
investigated the matter properly, accepted that it
was wrong and refunded the penalty paid.

But Camden could not entirely escape
responsibility. There was clearly a risk that around




the boundary between neighbouring authorities
there might be a lack of clarity about precisely
where the boundary lay. There was a responsibility
on local authorities to be aware of the boundaries
of their jurisdiction, to ensure that their parking
attendants were instructed in them and to co-
operate with each other to ensure members of the
public did not find themselves in this position.
There was an obvious need for local authorities to
liaise with each other to clarify any areas of doubt
so that the extents of their respective
jurisdictions were clear. And where double
enforcement did occur, as here, it was not good
enough for the local authorities concerned to say
‘the problem is nothing to do with us, you'll have
to take it up with the other authority” Parking
control was in substance a single activity divided
amongst numerous local authorities. Where
difficulties of the kind in this case occurred, local
authorities were under a duty to be proactive in
resolving the issue between them. Local
authorities should act in a co-ordinated fashion,
not adopt an isolationist attitude.

The issues in this case should have been capable
of resolution between the authorities rapidly, had
they taken a proactive approach. As it was, the
Appellant was quite unnecessarily compelled to
appeal to the Adjudicator, the time of the tribunal
had been wasted, and it had taken almost a year
for the matter to be resolved.

As the contravention occurred the Adjudicator
refused the appeal. However, in the circumstances
he directed the local authority to accept the sum
of £50 in full satisfaction of this penalty charge.

Appeal refused.

Direction as to reduced penalty.

Stein v Lambeth (PATAS Case No. 2070120455)
This was a second Penalty Charge Notice issued to
the vehicle for the same incident. It seemed that
two different officers must have observed the
same incident using different cameras. The other
Penalty Charge Notice was the subject of PATAS
Case No. 207012147A, which the Adjudicator had
heard the same day. The fact that the local
authority had issued two Penalty Charge Notices
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for the same incident raised serious questions
about its enforcement procedures. This appeal had
to be allowed because the local authority cannot
issue two Penalty Charge Notices in that way. In
any event, the appeal would have been allowed on
the merits for the reasons set out in the decision
on the other case.

Appeal Allowed

Pay by Phone Parking

Kavanagh v Westminster (PATAS Case No.
2070021566)

The Appellant’s vehicle was parked in a bay in
which payment could be made by telephone and
text message. A Penalty Charge Notice was issued
to the vehicle for being parked without payment of
the parking charge and the vehicle was clamped.

The appellant claimed that he paid for parking.
He explained that he arrived and phoned the
mobile number to park at location 8412 and
register the vehicle for parking. He said he gave
his card banking details, vehicle registration
number, completed the questions, made payment
and went through the automated dialling system
believing all was done. He maintained that he
receivad two text messages from the Authority
timed at 10:30am which was when he parked his
vehicle.

The Authority claimed in their correspondence that
an error occurred at the time the Appellant made
payment and the details entered did not match the
vehicle or location record and that there was no
record of any payment being made during the time
the contravention occurred. They provided a Pay
by Phone support manual, a copy of a brief report
of payment and examples of text messages. The
payment record shows that payment was made at a
cost of £8.20 for the period 14:09 - 16:09.

The Authority were unable to provide: 1) Copies of
the exact text messages sent to the appellant.
They explained that they do not keep a record of
them. 2) Details of any telephone conversations
with the appellant. The Authority explained there
is no record of any and they would be impossible
to trace. 3) Credit card details that were used by




the appellant since a separate company “Verrus”
deals with the transactions. 4) What time the
appellant details were first registered; the system
only records the date.

The Authority confirmed that the first telephone
call/text received does register as the starting
point for parking. They were not, however able to
provide details of the time of this first telephone
call/ text.

The Adjudicator said that there was a conflict of
evidence. The Authority had provided insufficient
evidence to satisfy her that the appellant did not
pay for parking at the relevant time. She accepted
the Appellant’s account which appeared genuine
and found as fact that he went through the
automated system to pay for parking and believed
all was done and payment made at 10:30am on
the day in question. She was not satisfied that the
contravention occurred.

Appeal Allowed

Powers of disposal of removed vehicles

Gibbons v Croydon (PATAS Case No. 2060475498)
The Adjudicator said that the contravention had
occurred and that the Penalty Charge Notice was
validly issued. The issue was whether the
subsequent removal and disposal of the vehicle
was a legitimate enforcement of the Penalty
Charge Notice.

The facts

31.08.06 Penalty Charge Notice issued and
vehicle removed to pound.

05.09.06 “Disposal of Vehicle Notice” sent to
Appellant

07.09.06 Appellant wrote to Council in response
to Disposal of Vehicle Notice

15.09.06 Appellant correspondence
acknowledged by Council and Appellant advised
matter being investigated and in the meantime
current amount outstanding put on hold.
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22.09.06 Council wrote to Appellant stating that
they were unable to deal with representations
until they received payment for the release of the
vehicle, or if no payment was made until after
vehicle has been scrapped or sold. The Appellant
was informed that the vehicle would be disposed
of on 28.09.06, unless payment was made of £200
(£50 for the Penalty and £150 for towing) plus
£25 per day storage charges.

24.09.06 Appellant emailed Council chasing a
response to his letter of 07.09.06 as he had not
heard from them since the acknowledgement
dated 15.09.06

27.09.06 three emails from Appellant to Council
in response to the Council’s letter of 22.09.06
seeking an explanation as to their powers to
dispose of vehicles and asking why the Council’s
letter of the 15.09.06 did not explain that the
Council could not consider representations until
the charges have been paid but stated that the
matter was being investigated. The Appellant
stated:

¥ e if as you have stated you are obliged to
receive payment before representations are
considered, what was the point of instructing you
to deal with my correspondence...if there is
nothing you can do why has there been an
unnecessary delay in disclosing this information
to me only giving me less than a days notice of
sale or disposal”.

Council responds to Appellant’s emails telling him
he needs to collect his possessions, stating that
previous correspondence outlined the position,
and the Council was unable to deal with
representations until payment was made for
vehicle to be released or when the vehicle was
disposed of in accordance with Road Traffic Act
1991.

03.10.06 Appellant emailed seeking information
as to whether vehicle had been disposed of.

06.10.06 Appellant emailed Council to confirm
details of his conversation with the Council that
they have scrapped vehicle.




06.10.06 Council issues Notice of Rejection. The
most relevant parts of the Notice of Rejection
were the fourth and fifth paragraphs, which
stated:

“...The vehicle was disposed of on the 29/09/06
under the Road Traffic Act part 2 chapter 40
Section 71,... As the vehicle has now been disposed
of we can now deal with your representations
formally. Our records show that a disposal letter
was sent on the 6/9/06 and this clearly informed
you that Croydon has removed the vehicle and that
it would be disposed of if payment for its release
was not received... The Authority received no
monies from scrapping the vehicle. The amount due
is now therefore £990.00, this includes 27 days
storage, the tow away charge and the full penalty
charge and disposal charge...”.

The removal of the vehicle

The Adjudicator found that the removal of the
vehicle was a legitimate enforcement of the
Penalty Charge Notice.

The disposal of the vehicle

The Council’s powers to dispose of vehicles came
from Section 101 of the Road Traffic Regulation
Act 1984, as amended (“the 1984 Act”).

Section 101 of the 1984 Act (as amended)
provides:

“(1) Subject to subsections (3) to (5A) below, a
competent authority may, in such manner as they
think fit, dispose of a vehicle, which appears to
them to be abandoned ...”

It was clear from this that it was a pre-condition
to a local authority disposing of a vehicle that it
had formed the legitimate view that it appeared
to them to be abandoned. If this was not the case,
the power to dispose of the vehicle, and the
detailed procedures required to exercise that
power, simply did not come into play.

In this case the Appellant was in correspondence
with the Council and had contacted the Council
two days before the disposal of the vehicle. Under
those circumstances the Council could not

14

legitimately have considered the vehicle to be an
abandoned vehicle.

The Council argued that the Appellant’s failure to
reclaim his vehicle and his failure to comply with
the terms of the Notice of Disposal dated

5th September 2006 served on him by the Council
amounted to an abandonment of the vehicle. The
Adjudicator rejected this argument. The period
that had elapsed since the removal of the vehicle
was relatively short, and the Appellant had during
that time continued to conduct correspondence
with the Council the tenor of which was that he
had not abandoned the vehicle. As to the failure
to comply with the Notice of Disposal, this was
putting the cart before the horse. The Council had
no power to serve such a notice unless it had
already legitimately formed the view that the
vehicle had been abandoned. The truth was that
the Council did not appreciate that it was
necessary for them to form the view that a vehicle
was abandoned before taking steps to find the
owner or serving a notice requiring the owner to
remove the vehicle from their custody.

The Council produced a document headed “Subject:
Disposal of vehicle from Car Pound’ setting out the
procedures to be followed by the Council’s parking
enforcement officers when disposing of vehicles
from the car pound. It was noteworthy that there
was no mention of any criteria to be applied to
identify whether or not the vehicle was abandoned
for the purposes of Section 101 prior to its
disposal.

It seemed from the evidence that the Council had
disposed of this and possibly many other vehicles
under a fundamental misunderstanding of the
extent of its powers of disposal.

The Disposal of Vehicle Notice was issued a mere
five days after the vehicle had been removed to
the pound. This action was hasty to say the least
as it was conceivable that the owner of the
vehicle might have parked the vehicle and gone
away for a couple of weeks or so and be
completely unaware of the removal of the vehicle
let alone the proposed disposal of the vehicle.

The Disposal of Vehicle Notice misrepresented the
Council’s power to dispose of vehicle as it stated:




“... you must make payment for outstanding
Penalty Charge Notice, Removal Fee and Storage
Charges. If payment is not made within 21 days,
the London Borough of Croydon is empowered to
dispose of your vehicle to recover its outstanding
costs”

The Council acted ultra vires its powers in
disposing of the Appellant’s vehicle. As such it
was an unlawful act coupled with a demand for
money. For a public authority to act in such a
manner was deplorable and utterly unacceptable.
The Council had interfered with and destroyed an
individual’s private property. This unlawful act
undermined the lawfulness of the entire
enforcement process.

The Adjudicator said that her powers were very
limited and she could not order that the Council
compensate the Appellant for the loss of his
vehicle. This was a matter that the Appellant may
want to refer to the County Court and/or the Local
Government Ombudsman.

Appeal Allowed. Direction that the Council cancel
the Penalty Charge Notice and the towing, removal
and daily storage charges.

Practice in making appeal

Keystone Distribution v Ealing (PATAS Case No.
2070345218)

The Adjudicator said that the Appellant had put in
a ten point appeal. Regrettably the appeal was
what he could only describe as a blunderbuss
appeal, scattering points apparently without
regard to whether they were pertinent to the
particular appeal. So far as the references to a
Traffic Management Order were concerned, these
could not possibly be relevant to this case
because the alleged contravention did not arise
under a Traffic Management Order. Furthermore,
the appeal made a number of general assertions
without giving particulars. For example, it
asserted that the Notice to Owner was invalid, but
did not say in what respect. This approach to
making an appeal was most unsatisfactory.

The anly points the Appellant pursued at the
hearing were that the contravention had not
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occurred and the alleged invalidity of the Notice
to Owner.

The parking attendant recarded that the vehicle
was parked on a bus stop and one of the
photographs taken by the parking attendant
showed a thick yellow line road marking of the
kind that marked bus stops. The Adjudicator was
satisfied that the vehicle was parked on a bus stop
and therefore that the contravention had
occurred.

There was no copy of the Notice to Owner in
evidence. The Appellant had not submitted any
representations on why it alleged the Notice to
Owner was invalid, despite the Adjudicator’s
invitation to do so. The Appellant had failed to
establish that the Notice to Owner was invalid.

Appeal refused

Differential penalties

Hall v Lambeth (PATAS Cuse No. 2070472703)

The Appellant produced the original Penalty
Charge Notice. It was entirely different from

the purported copy produced by the Authority.
The copy gave an issue time of 10:54. The original
showed 10:17.

Further, the copy gave the penalty as £120, the
higher tariff (and Mr Hall was charged £60 at the
Pound). However the original PCN was marked as
lower tariff and showed the penalty as £80.

This was a lamentably presented case, which did
not begin to justify interference with the
Appellant’s vehicle. The Adjudicator was extremely
concerned at the fundamental discrepancies
between the original PCN, the copy and that the
Appellant was charged on a high rate of penalty
when in fact the PCN quoted the low rate.

The Adjudicator also found that the decision

to issue the Notice of Rejection and the
Authority’s conduct of the appeal were wholly
unreasonable. He accordingly awarded £58 costs
against the Authority, representing 4 hours for the
Appellant’s time at £9.25 per hour, travelling
expenses of £6 and £15 for photographs and
incidental postal costs.




Appeal allowed. Costs order for £58 against the
Authority.

Shasha v Hackney (PATAS Case No. 2070509723)
The purported copy Penalty Charge Notice put in
evidence by the authority stated that the full
penalty was £120.00 and the discounted payment
£60.00. However, the Penalty Charge Notice
actually issued stated that the full penalty was
£100.00 and the discounted payment £50.00.

The authority had failed to provide a proper copy
of the Penalty Charge Notice as required by the
Road Traffic (Parking Adjudicators) (London)
Regulations 1993.

The Notice to Owner served on Mrs. Shasha, which
demanded £120.00 as the amount of the penalty
charge, was unlawful as it purported to demand
more than the Penalty Charge Notice.

The Notice of Rejection was defective for the same
reasons as again it stated the amount due as
£120.00.

Further, as the penalty demanded on the actual
Penalty Charge Notice was £100.00 and as the
penalty for the contravention of parking on a
restricted street increased to £120.00 on 1st July
2007, the Penalty Charge Notice that was issued to
the Appellant was also defective.

The authority had failed to follow the prescribed
statutory procedure.

Appeal allowed

Signs

Ahmed v Redbridge (PATAS Case No.
2070185290)

The Appellant said he was confused by the signs.
There were two no waiting signs and below them a
single no loading sign, which it seemed was
probably intended to apply to both waiting
restrictions. The Adjudicator said that the use of
the no loading sign to double up in this way was
not lawful. There should be a separate ne loading
sign for each waiting restriction.

Appeal allowed
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Keystone Distribution v Islington (PATAS Case
No. 2070081750)

The Penalty Charge Notice was issued for being
stopped on a restricted bus stop.

The restrictions concerned were prescribed in Part
1 of Schedule 19 to the Traffic Signs Regulations
and General Directions 2002. For those restrictions
to apply, one of the prescribed road markings had
to be in place. These were diagrams 1025.1,
1025.3 and 1025.4. All prescribed a thick single
yellow line at the edge of the carriageway. At this
location there was no such line; there were double
yellow lines. Since the required road marking was
not in place the restriction in question did not
apply. Accordingly the contravention did not
accur.

The Adjudicator was initially minded to award
costs against the Authority. However, having
sought representations from the Authority, he
concluded that the authority hanestly, but
mistakenly, believed that the road markings were
compliant. Taking that into account, he took the
view that the Authority had not acted frivolously,.
vexatiously or wholly unreasonably and made no
award as to costs.

Appeal allowed

‘Double parking’

Carr v Haringey (PATAS Case No. 2070469651)
The PCN alleged that the car was parked “more
than 50cm from the kerb and not within a
designated parking place”.

The Adjudicator said that whilst this
contravention is commonly referred to as “double-
parking”, that expression does not appear in
Section 5 of the London Local Authorities Act
1995, as substituted by Section 6 of the London
Local Authorities Act 2000. Nor, crucially, does the
word “kerb”. Section 5(2) of the 1995 Act
prohibits the waiting of a vehicle where

(a) the vehicle is on the carriageway of a road and
wholly or partly within a special parking area;
and

(b) no part of the vehicle is within 50 centimetres of
the edge of the carriageway; and




(c) the vehicle is not wholly within a designated
parking place or any other part of a road in
respect of which the waiting of vehicles is
specifically authorised

The car was parked at the end of a dead-end. It was
not parked in contravention of Section 5 of the
1995 Act. It appeared that the Council had been
misled by their own use of the expression “double-
parking”, and also by choosing to use the
expression “parked more than 50cm from the kerb”
in the PCN itself. The wording did not accord with
the Standard PCN Codes agreed by London Councils,
which correctly reproduced the words of the
legislation: “Vehicle parked more than 50cm from
the edge of the carriageway and not within a
designated parking place”.

Appeal allowed

Loading/unloading; boarding/alighting

VP Coaches v Transport for London (PATAS Case
No. 2070215438)

The Penalty Charge Notice was issued for the
vehicle, a coach, being parked where prohibited on
a red route. The Adjudicator found the
contravention to have occurred. He expressed
concern, however, that TFL had taken it upon itself
to treat this as a ‘loading’ case when it most clearly
was not. In fact the issue was boarding/alighting, a
totally different exemption from
loading/unloading. Whilst it might be
understandabtle that the appellant produced the
work ticket and, subsequently, focused on the
‘loading” exemption in the Notice of Appeal, it was
very surprising that TFL had not recognised the
circumstances in this case for what they were. Had
it done so, it would no doubt have been able to
point out to the appellant that there was no
boarding/alighting exempticn at the place where
the coach stopped. It should address the issue of
whether the staff it employed to deal with
representations were properly trained in this area.

Appeal refused
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Limitations on power to clamp

Wali v Lambeth (PATAS Case No. 2070317609)
The vehicle was parked in a shared use bay, for
pay & display and residents’ parking. The pay and
display ticket displayed on the vehicle expired at
12.09. The Penalty Charge Notice was issued at
12.16. The Adjudicator found that the
contravention occurred and that the Penalty
Charge Notice was properly issued.

The vehicle was then clamped. The Adjudicator
said that the local authority seemed to be under a
misapprehension about the application of section
70(1) of the Road Traffic Act 1991 in this case.
This prohibited the clamping of a vehicle in
specified circumstances, including where not more
than 15 minutes had elapsed since the end of the
period of parking duly paid for. In this case,
therefore, the vehicle could not be clamped until
12.25. The local authority seemed to think that
because the bay was a shared use bay, the fact
that one permitted use was for residents’ parking
meant that the 15 minute rule did not apply. This
was not so. The Appellant had duly paid for
parking up to 12.09. The circumstances were
therefore within section 70(1).

However the Adjudicator found on the evidence
that in fact the 15 minutes required had elapsed
before the vehicle was clamped. The clamping was
therefore lawful.

Appeal refused

Penalty Charge Notice: statement of
contravention

Keystone Distribution v Westminster (PATAS
Case No, 2070217513)

The Appellant contended that the Penalty Charge
Notice did not comply with the requirements of
section 66(3)(a) of the Road Traffic Act 1991 and
therefore was unenforceable.

Section 66(3)(a) requires the Penalty Charge
Notice to state ‘the grounds on which the parking
attendant believes that a penalty charge is payable
with respect to the vehicle’ The Penalty Charge
Notice in this case says that the parking attendant




‘had reasonable cause to believe that the following
contravention occurred’, and then states the
alleged contravention.

The Appellant referred to section (66)(1), which
states as follows.

“Where, in the case of a stationary vehicle in a
designated parking place, a parking attendant has
reason to believe that a penclty charge is payable
with respect to the vehicle, he may [serve a Penalty
Charge Notice].”

The Appellant pointed to the fact that this
empowered a parking attendant to issue a Penalty
Charge Notice where he had ‘reason to believe’ that
a penalty was payable. The Penalty Charge Notice
was therefore not compliant because it stated that
the parking attendant ‘had reasonable cause to
believe! The Appellant arqued that this was
different from having reason to believe and gave
wider scope to the parking attendant than the
statutory requirement. The expression ‘*has reason
to believe” meant on the strength of his own
observations or his own direct knowledge. Having
reasonable cause to believe, it argued, was not
restricted to the parking attendant’s personal
knowledge and would allow hearsay evidence to
be used.

The Adjudicator rejected this proposition. There
was nothing in the natural meaning of the two
phrases that imported the distinction the
Appellant advocated. Both a ‘reason’ and a
‘reasonable cause’ could be based on direct
personal knowledge or on information gathered
in some other way, such as from a third party.

In fact, if a distinction were to be drawn, a
requirement for a ‘reasonable cause’ would be
more stringent than for a ‘reason’, The Oxford
dictionary cites ‘cause’ as a synonym for ‘reason’
and vice versa, and it is in this sense that each
was used in the phrase in question. So ‘reasonable
cause’ could be recast, inelegantly, as ‘reasonable
reason’. To require a ‘reasonable reason’ would, if
anything, be a more stringent requirement than
for a mere ‘reason’.

If one wished to pursue these linguistic matters,
one might point to a distinction between section
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66(1), which required the parking attendant to
have a ‘reason to believe’, and section 66(3)(a),
which required the Penalty Charge Notice to state
‘the grounds on which the parking attendant
believes’ One might argue that the latter referred
to the parking attendant actually believing,
whereas the former in its terms required only a
reason to believe without actual belief. It was
indeed unclear why section 66(1) did not simply
say ‘believes.

But, the Adjudicator said, all these linguistic
niceties were irrelevant. The issue was whether
the Penalty Charge Notice complied with the
requirement to state ‘the grounds on which the
parking attendant believes that a penalty charge
is payable’ The simple purpose of that
requirement was so that the recipient of the
Penalty Charge Notice was informed of the alleged
contravention. Section 66(3)(a) did not require
any particular form of words to be used. One
should not be over technical or legalistic in
considering whether the requirement had been
complied with. One should simply ask whether the
words used conveyed the substance of the
allegation. In this case they plainly did. Whether
they were prefaced by ‘had reason to believe’, ‘had
reasonable cause to believe’, or simply ‘believed’
really did not matter. The evidence that the local
authority might produce in support of its case was
in no way affected by the wording of the Penalty
Charge Notice.

Appeal refused

Metrick v Camden (PATAS Case No.
207034396A)

The Adjudicator said that whilst the sign in
question was a “motor vehicles prohibited” sign
(appearing as such in both the 2002
Regulation/Directions and the Highway Code), not
only did the Penalty Charge Notice (PCN) refer to
“Failing to comply with a sign indicating a
prohibition on certain types of vehicle” but it also
failed to include a picture of the sign allegedly
contravened. As such, the PCN failed to comply
with the requirements of section 4(8)(a)(i) of the
London Local Autharities and Transport for London
Act 2003, which provided that “A penalty charge
notice... must - (a) state - (i) the grounds on




which the council or, as the case may be,
Transport for London believe that the penalty
charge is payable with respect to the vehicle”.
This was because the description of the alleged
contravention in the PCN and the lack of a
photograph of the sign allegedly contravened in
the PCN made the PCN insufficiently clear and
failed to inform the motorist that the prohibition
applied to “motor vehicles” rather than (for
example) a particular class of vehicle, i.e.
commercial or passenger.

Whilst it might well be the case, as the local
authority pointed out, that the “wording of the
alleged contravention is of a standardised format
for use by local authorities throughout the
country”, this did not lend any legal authority to
the ‘wording”: the question for the adjudicator
remained whether the PCN complied with the
requirements of section 4(8)(i) of the 2003 Act.

Appeal allowed

Patel v Lambeth (PATAS Case No. 2070359722)
The PCN in this case alleged that the vehicle
entered and stopped in a box junction “in Eardley
Road”. The box junction in question was not in
Eardley Road, but in Streatham Vale. The
Adjudicator said that the grounds on which the
council believes that the penalty charge is payable
must include an accurate description of the
location of the alleged contravention. Whilst he
was satisfied that a box junction contravention
occurred, he was not satisfied that the car entered
and stopped in a box junction in Eardley Road.

Appeal allowed

H F Owen Transport v ALGTEC (PATAS Case No.
LB377)

The Penalty Charge Notice served on the Appellant
alleged a contravention of the London Lorry Ban
Order in the following terms:

“Failed to produce documentary evidence in
accordance with Permit Condition 6 / Doacuments
produced failed to substantiate the need for the
vehicle being on restricted road at any particular
time and place, in accordance with permit
condition 6”.

The Adjudicator said that this contained two
allegations, or grounds. The first was that the
Appellant had failed to produce documentary
evidence. However the second allegation was
clearly based on the premise that documentary
evidence had been provided. Whilst either
allegation, if proved, could constitute a breach of
the standard lorry ban permit conditions, the
same Notice could not simultaneously contain two
mutually inconsistent grounds. It was duplicitous
and hence invalid. '

Appeal allowed.
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